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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KYLE ANDREW ODOM,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45708
KOOTENAI COUNTY NO. CR 2016-4378

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Kyle Andrew Odom appeals from his judgment of conviction for aggravated battery.
Mr. Odom pleaded guilty and the district court imposed a unified sentence of twenty-five years,
with ten years fixed.

Mr. Odom appeals, and he asserts that the district court abused its

discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
On March 6, 2016, the Coeur d’Alene police were notified that Tim Remington had been
shot at the Altar Church. (Presentence Investigation Report (hereinafter, PSI), p.2.) Mr. Odom,
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a former Marine who had attended the University of Idaho, was identified as a suspect. (PSI,
p.2.) Mr. Odom stated that had been “extremely confused and detached from reality. I feel very
upset and disturbed to know I harmed a human being.” (PSI, p.4.) A person who knew
Mr. Odom stated that Mr. Odom had been paranoid about aliens being in his head and
controlling his actions. (PSI, p.3.)
A criminal complaint was filed which alleged attempted first degree murder. (R., p.13.)
The complaint was subsequently amended to aggravated battery. (R., p.54.) Mr. Odom was
eventually involuntarily committed pursuant to I.C. §§ 18-210, 211. (R., p.69.)
Mr. Odom was subsequently charged by Information with one count of aggravate battery
and with an enhancement for the use of a deadly weapon in the commission of a felony.
(R., p.76.) He pleaded guilty and the State agreed not to file an enhancement for great bodily
injury and agreed that the sentence would not exceed twenty-five years. (R., p.83.) The district
court imposed a unified sentence of twenty-five years, with ten years fixed.

(R., p.89.)

Mr. Odom appealed. (R., p.92.) He asserts that the district court abused its discretion by
imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of twenty-five
years, with ten years fixed, upon Mr. Odom following his plea of guilty to aggravated battery?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Twenty-Five
Years, With Ten Years Fixed, Upon Mr. Odom Following His Plea Of Guilty To Aggravated
Battery
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
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sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Mr. Odom’s sentence does not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Odom “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Mr. Odom has significant mental health issues. He had recently been diagnosed with bipolar disorder and schizophrenia. (PSI, p.8.) Mr. Odom reported that he began having problems
in 2014, after he was in a deep meditative state from which he does not really believe he awoke.
(PSI, p.8.) He had been in numerous treatment facilities including the VA hospital. (PSI, p.8.)
Mr. Odom questioned whether he was truly bi-polar and had not been taking his bi-polar
medications. (PSI, p.8.) Mr. Odom indicated that he frequently hears voices and was being
controlled both mentally and physically by aliens. (PSI, p.9.) He stated that he saw aliens
everywhere – at the store, at his home, at church, and in his classes. (PSI, p.9.) This would
cause him to stay awake for days. (PSI, p.9.)
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At the sentencing hearing, Mr. Odom explained his mental health issues and how they led
to the instant offense. He stated that in February of 2014 he performed a meditation and when he
got up the next day he felt like he was dreaming and could not wake up. (Sent. Tr., p.40, Ls.212.) He felt the same to this day. (Sent. Tr., p.40, Ls.2-12.) After this, we went to graduate
school in Houston and started experience strange occurrences – “UFO sightings, extreme
thunderstorms and bizarre things started happening with my friends there.” (Sent. Tr., p.40,
Ls.2-12.)
Mr. Odom started applying for jobs, and after an interview he encountered a man on a
flight home. (Sent. Tr., p.40, Ls.12-19.) That man told him to get a disposable cell phone; after
he activated it he was contacted by Pastor Tim Remington. (Sent. Tr., p.40, Ls.12-19.)
After being contacted by Mr. Remington, “all my symptoms started immediately. I
started experiencing visual, auditory, gustatory hallucinations; manipulation of my body parts
…” (Sent. Tr., p.40, Ls.20-25.) The voices in his head told him to go to the Altar Church, where
he saw Mr. Remington’s face morph into an alien face. (Sent. Tr., p.41, Ls.1-4.) After this,
Mr. Odom attempted to commit suicide. (Sent. Tr., p.41, Ls.5-15.)
After this failed suicide attempt Mr. Odom tried to get help. He went to the VA and tried
medication but nothing helped. (Sent. Tr., p.41, Ls.4-15.) He tried to go back to school to
become a pharmacist but could not complete his classes due to the intensity of his symptoms.
(Sent. Tr., p.41, Ls.16-25.) “And in desperation, I decided that if I attacked whoever was
responsible for doing this to me, that everything might get better. I thought it was Pastor Tim,
and that’s why this happened.” (Sent. Tr., p.42, Ls.1-5.)
Mr. Odom also apologized to Mr. Remington. He stated,
So I want to apologize to Pastor Remington and his family. Words cannot reverse
what has happened, but I want you and your family to know I’m truly sorry. As
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I’ve said, I was convinced that Pastor Tim was an alien. I would never harm a
human being. I wish I could take all this away, but I can’t. All I can do is hope
Pastor Tim recovers as much as possible; and I can promise you that no matter
what happens to me in the future, I will never harm another human being again.
(Sent. Tr., p.42, Ls.6-16.)
While Mr. Odom clearly now suffers from serious mental health issues, he has no
criminal history beyond the instant offense. (PSI, p.4.) He also joined the Marines in 2006 and
served seven months in Iraq before he was honorably discharged in 2010. (PSI, p.7.) Mr. Odom
also has the support of his family. He stated that he “has a great relationship with his parents and
stated they are supportive.” (PSI, p.5.)
Considering that Mr. Odom acknowledged his significant mental health issues and sought
treatment for them, that he expressed remorse for his actions and apologized to Mr. Remington
and his family, that had no other criminal history, served honorably in the military, and had the
support of his family, Mr. Odom asserts that the district court abused its discretion by imposing a
sentence of ten years, with twenty-five years fixed.

CONCLUSION
Mr. Odom respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 31st day of July, 2018.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 31st day of July, 2018, I served a true and correct copy
of the foregoing APPELLANT’S BRIEF, electronically as follows:
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Delivered via e-mail to: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
JMC/eas
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